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Scholarly work in American politics has yet to confront one of the nation’s starkest inequalities: lethal violence. The risk falls
disproportionately on Black Americans, but much like poverty and inequality, lethal violence is a broadly American problem that
African Americans are disproportionately likely to experience. The lack of attention to life-threatening violence has limited our
understanding of race, criminal justice, and the nature of the American state. We draw on work in American political development
and racial politics to extend a racialized state failure framework for understanding the United States as a high-violence society. Life-
threatening violence declined dramatically in the nineteenth century in countries where state building involved the integrated
consolidation of centralized violence monopolization and universal male suffrage. Such efforts faltered in the US, however, and
violence thrived. We argue that this racialized state failure is the result of two reinforcing features of American politics: anti-
transformative racial orders and institutional fragmentation. Fragmentation has long provided opportunities for anti-transformative
racial orders to limit national intervention in violence control and enfranchisement, even during critical junctures when institutions
are less determinate, and actions by decision makers are more likely to generate change. We illustrate the disruption of state building
by racial orders, which minimized the state’s capacity to delegitimize violent self-help during two critical junctures in the US:
Reconstruction and the crime wave of the mid- to late twentieth century. The resulting institutional configuration, which we refer
to as forced localism, reinforces the jurisdictional authority of highly constrained state and local institutions in violence attenuation.
The consequence is exceptionally high rates of serious violence and a harsh and exclusionary criminal justice system, with Black

Americans exceptionally vulnerable to both.

ethal violence is one of the starkest inequalities of

American life. Homicide rates are substantially

higher in the United States than in other high-
income countries and African Americans are roughly six
to eight times more likely to be murder victims than whites
(Wiens 2022; Zimring and Hawkins 1991). At the peak of
homicide victimization for African Americans in the early
1970s, the Black male homicide victimization rate was a
full order of magnitude higher than it was for white men
(72.9 compared to 7.2 per 100,000) (Fox and Zawitz
1999). The distinctiveness of life-threatening violence in
the US and its deep racial disparities is akin to the more
widely understood American exceptionalism in incarcera-
tion, yet there is surprisingly little research on the topic in
political science.

This lack of attention to lethal violence and its political
foundations has, first and foremost, limited our under-
standing of race and the American carceral state. The
growing body of work on inequality and the criminal

legal system in political science largely treats policing as
an authoritarian agent of control without corresponding
attention to violent crime, a substantial driver of policing
(Harris, Walker, and Eckhouse 2020; Weaver and
Prowse 2020). In this paper, we develop and extend
the racialized state failure framework for understanding
high rates of life-threatening violence in the US (Miller
2015; Weaver and Prowse 2020). We focus here on a
foundational facet of state failure: the failure to substan-
tially eliminate the regular use of violent self-help to
resolve conflict due to the incomplete consolidation
and legitimation of national authority through full
enfranchisement and the monopolization of force. Add-
ing the modifier “racialized” captures the dramatically
higher risk of violent death for Black Americans. While
our focus is on reorienting the carceral state literature, we
believe that studying the intersection of American polit-
ical fragmentation and race has broader implications for
understanding the American state.
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Drawing on work in American political development
and racial politics, we propose that racialized state failure is
the result of two long-standing, intersecting, and reinfor-
cing features of the United States: institutional fragmen-
tation and white supremacist/anti-transformative orders.
By institutional fragmentation, we refer to understandings
of the American state as having “multiple sites of power,”
including horizontal separation of powers and bicameral-
ism, and a highly decentralized form of federalism (King
and Lieberman 2009, 573). This unusually fragmented
structure creates many venues for highly organized polit-
ical actors to block policy reform, producing a powerful
status quo bias on policies that might disrupt economic,
racial, or social orders (Hacker et al. 2022).

We build on the understanding of fragmentation as
creating a “vulnerability to disruption” that results in the
highly uneven and unreliable use of national power to
further social and racial progress (King 2017, 357). In
addition, we draw on racial institutional orders that have
served as oppositional forces to lasting bans on racial
subordination (King and Smith 2005). Racial orders are
coalitions of actors that “seek to secure and exercise
governing power” in ways that utilize racial concepts and
commitments (2005, 75). Crucially, as in any coalition,
members of a racial order may have many primary moti-
vations, including economic, social, and organizational
ones. What holds them together is a “broad agreement
on the desirability of certain publicly authorized arrange-
ments that predictably distribute power, status, and
resources along what are seen as racial lines” (75, emphasis
added).

In this paper, we explore how an essential feature of
successful state building—Ilow violence—has been sacri-
ficed, as groups intent on furthering racial orders have
used fragmentation to limit the consolidation of central
authority.

Our framework begins from the premise, proposed by
numerous scholars across several disciplines, that the
durable national consolidation of the monopoly of force
and of basic citizenship rights, which we refer to as
integrated consolidation, led to serious reductions in vio-
lence in the nineteenth century in developed democracies
worldwide (Black 2004; Monkkonen 2006; Roth 2009;
Spierenburg 20006). Our aim here is not to provide
empirical validation for this thesis or to adjudicate between
mechanisms that might explain how consolidation leads to
reductions in violence. Rather, we build on this previous
work and propose that borh dimensions of integrated
consolidation—the monopolization of violence and the
guarantee of enfranchisement—are essential for successful
state building and reductions in all forms of lethal violence,
including overt racialized acts of violence (often aimed at
blocking political participation), as well as routine acts of
homicide (typically intraracial).

https://doi.org/10.1017/51537592724001919 Published online by Cambridge University Press

Integrated consolidation could take several forms:
monopolization and legitimation of the use of force with
clear standards of behavior and channels of accountability;
uncontested national authority over the sale, distribution,
and use of lethal weapons; and recognition of the basic,
universal equality of persons through effective national
enforcement of equal access to the franchise. Absent this
integrated consolidation, people more regularly resort to
violence as a mechanism for ending a wide range of
conflicts, including maintaining and challenging social
hierarchies (i.e., violent suppression of the Black vote via
lynchings and of anyone sympathetic to Black enfranchise-
ment), but also everyday confrontations between friends,
neighbors, and acquaintances (Black 2004; Roth 2009).

We propose that integrated consolidation has repeatedly
failed to take hold in the United States because political
fragmentation and racial orders have produced a durable
dependence on parochial forms of violence attenuation,
which are extremely difficult to dislodge. We first develop
our theoretical framework and then offer several illustrative
examples of how racial orders disrupted state building and
minimized the national capacity to delegitimize violent
self-help during two key eras of American politics: Recon-
struction and the crime wave of the mid- to late twentieth
century. We select these periods for two reasons. First, they
represent clear critical junctures, which are relatively short
periods of indeterminacy in which “the range of plausible
choices open to powerful political actors expands substan-
tially and the consequences of their decisions ... are
potentially much more momentous” (Capoccia and Kele-
men 2007). Second, they are periods when the relationship
between national and regional authority was deeply con-
tested on both enfranchisement and violence.

During Reconstruction, conflict over racial hierarchy
formed the backdrop for deliberations over the extent and
nature of power consolidation. The result stifled the
legitimization of centralized authority on mass enfran-
chisement and a monopoly on the use of force. Thus,
early Reconstruction compromises formed the blueprint
for the exceptionally decentralized contemporary system
of public safety and inclusive citizenship, which is
extremely vulnerable to uneven policy creation and imple-
mentation. During the second period, the violent crime
wave collided with an explosion of social movements that
transformed American politics through the nationalization
of a wide range of social issues and policies, including
voting rights (Baumgartner and Jones 1993). But this
petiod, too, had its limitations, rooted in efforts by anti-
transformative orders to maintain local control of racial
and economic orders.

While the Reconstruction period is characterized by the
conflicting white supremacist and egalitarian orders, the
twentieth-century variant is better understood as “anti-
transformative” (King and Smith 2005). Such a label
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clarifies that while there remain overtly white supremacist
forces in American life, “they do not define it” (King and
Smith 2005, 83). Anti-transformative orders may not be
openly supportive of a politically racialized hierarchy, buta
notable continuity is the explicit opposition to national
intervention into conditions of persistent racial inequality,
such as lethal violence, even if those conditions are wide-
spread in their negative effects (HoSang and Lowndes
2019). As we illustrate below, unlike the Reconstruction
era, anti-transformative racial orders at this critical junc-
ture failed in their efforts to exploit fragmentation to
maintain the status quo on voting rights. But they none-
theless succeeded in reinforcing localized implementation
of violence attenuation. In doing so, they provided a
racialized legitimating narrative for opposition to national
consolidation of the fundamental right to citizenship and
safety. In short, the critical juncture of Reconstruction
failed on both dimensions of integrated consolidation.
The second critical juncture largely overcame opposition
to full enfranchisement but failed to monopolize violence.

We agree that “forceful federalism” is a necessary con-
dition for racial progress (King 2017), but argue that the
intersection of fragmentation and racial orders has also led
to a durable forced localism on violence reduction. If forceful
federalism is the occasional and fleeting opportunity to
enforce racial equality, forced localism is the more common
reality. Powerful interests actively use political fragmenta-
tion to maintain control over safety and citizenship in the
localized political venues where racial and economic hier-
archies have historically been most readily maintained.
Though localism has deep roots across issues, interests,
and parties in the US, we propose that anti-transformative
racial orders have been at the center of resistance during key
moments when national consolidation of violence attenu-
ation was on the political agenda. In the final section, we
illustrate how local delivery of public safety now enjoys
widespread support across the political spectrum, although
local governments remain ill-equipped to offer durable
investments and institutions that reduce violent self-help—
a common, consistent, national phenomenon.

Forced localism, in our conceptualization, has close
parallels to boundary control, which Gibson (2012)
describes as an effort to maintain subnational authoritarian
structures within larger democratic states. Boundary con-
trol generally involves three strategies: the maintenance of
parochial power, substantial influence of local actors on
national policy making, and the monopolization of
national-subnational linkages to the benefit of local eco-
nomic and racial hierarchies. Each of these strategies has
been regularly utilized in American politics and, as a result,
parochial power in state and local form is foundational to
American politics (Robertson 2017; Rubin and Feeley
2008). These dynamics have endured not only because
of power-sharing negotiations that resulted in a reliance on
parochial forms of authority in violence attenuation, but
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also because of concerted efforts on the part of the
beneficiaries of local power to deny national consolidation.
The success of semiauthoritarian racial orders in influenc-
ing national politics for most of the country’s history is
well documented (Bateman, Katznelson, and Lapinski
2018), as is the persistent use of the federal courts to
restrict national policy-making authority (Robertson
2017). And, for decades, racial elites linked national policy
making with local power brokers by insisting on state
implementation of national policies, such as the GI Bill,
Medicaid, and the Safe Streets Act. We use the term forced
localism to describe boundary control in the US, to
contrast the status quo on violence reduction with King’s
(2017) periodic forceful federalism, and to draw attention
to the uniquely decentralized localism of American con-
stitutionalism. We use the Reconstruction era to highlight
how forced localism was fortified in American political life
with respect to public safety.

Our state failure framework challenges two alternative
approaches to the carceral state. First, some argue that
mass incarceration is evidence of robust state building
rather than limited or failed state building (Gilmore
2007; Lerman and Weaver 2014). This critique of the
US “weak state” argument sees mass incarceration and
other forms of coercion and control as evidence of exten-
sive state building and capacity. Indeed, we agree that mass
incarceration has built a strong state infrastructure and
political economy. But the intersection of political frag-
mentation and racial orders does not map neatly onto
conceptualizations of weak or strong states. Rather, it
allows for periods of national consolidation on some
dimensions of state building, while simultaneously facili-
tating the incomplete establishment—or, at times, the
erosion—of national authority on others. The fragmented
state may produce muscular criminal legal institutions in
response to violence, for example, but partial and con-
strained ones to limit the use of violence in the first place,
such as restraints on the use and proliferation of firearms
(see also Garland 2020). In our approach, life-threatening
violent crime and the punitive state are interrelated con-
ditions that reflect a limited form of state building.

We present historical examples of two pivotal moments
in American state building and crime policy development
to argue that, when we take serious violence into account,
the modern carceral state is more productively understood
as a reflection of the inadequacies of the nation-state. These
inadequacies lie in its failure to generate the centralized
infrastructure, standards, and investment necessary for
maintaining collective security from violence, whether
from members of the polity or from the state itself. This
results in a limited ability to control violence at a national
scale, likely exacerbates the conditions of state illegitimacy
that lead to so much American violent self-help in the first
place, and also strengthens incentives for carceral invest-
ment at the regional level (Zimring and Hawkins 1991).
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A second alternative argument is that the roots of the
carceral state lie directly in the maintenance of a racial
hierarchy (Francis 2022; Schoenfeld 2018). We agree that
race is central to understanding the brutal system of mass
incarceration in the United States. But we think racial
orders have produced two effects, not one. A core contri-
bution of the racialized state failure framework is helping to
explain the exceptionally high rates of life-threatening
violence in the United States as well as its outlier status
on imprisonment and state violence. This can include the
overreliance on incarceration, as well as the violence facil-
itated by underequipped public safety infrastructures at the
local level (Lewis and Usmani 2022), which in turn rein-
forces calls for more and harsher punishment (Enns 2016).
By elucidating the central role of racial hierarchy in discus-
sions about the size and scope of the federal government at
these critical junctures, we underscore its extraordinary
explanatory power in shaping violent crime and political
responses to it. This distinguishes racial hierarchy from
other identity markers, such as gender. In this formulation,
the persistence of high levels of life-threatening violence is
evidence of racialized state failure, which we consider a
central contributor to mass incarceration.

We believe that the concept of racialized state failure
offers a new analytic frame for understanding the relation-
ship between race, class, and political institutions in
American politics. We are hardly the first to call attention
to the intersection of racial politics and institutional
fragmentation in the United States, particularly at the
federal level (e.g., Michener 2018; Mickey 2015; Riker
1964). But we think there is considerably more work to be
done in understanding how anti-transformative orders
have interacted with the unique form of American frag-
mentation as it relates to the fundamental obligation of the
state to limit violent self-help.

The paper thus makes three crucial contributions to
scholarship on American politics: a reckoning with high
violence as a normal fact of social life in the United States
and the deep racial disparities in victimization; an analysis of
how political fragmentation in the US is shaped and utilized
by anti-transformative racial orders to disrupt the use of
national power for progress in the domain of violence; and a
theoretical framework for understanding high levels of life-
threatening violence and the carceral state that has relevance
for scholarly understandings of the persistence of contem-
porary racial and economic inequalities.

Racialized State Failure and the Origins of
High Violence in the United States

High rates of life-threatening violence in the United States
have long been an “official reality,” even before the crime
wave that began in the 1960s (Hofstadter and Wallace
[1970] 2012, 43). In the middle to late nineteenth
century, murder rates dropped precipitously in Europe
and Canada, but not in the United States, which has
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consistently had levels of homicide that are three to eight
times higher than those of other developed democracies
(Miller 2016). While the annual ebb and flow of violence
has any number of proximate causes, nation-building
theories see aggregate trends in murder rates, temporally
and cross-nationally, largely as a function of the state’s
level of effectiveness, organization, and legitimacy. This, in
turn, shapes how people, particularly men, see themselves
in relation to others, influencing broad social norms and
the willingness to use, or refrain from using, violence to
resolve conflict.

Through the struggles for full male enfranchisement
and the consolidation of fragmented power for monopo-
lizing violence, strong and effective state building coa-
lesced (albeit to varying degrees) in Canada, Australia, and
much of Europe in the mid- to late nineteenth century. In
Roth’s (2009) account, for example, the transformation of
fragmented power systems into national ones allowed for
the legitimation of coercive state power and the develop-
ment of full male enfranchisement to quell violent conflict.
This process led to steep drops in homicides as men
reduced their use of violent self-help to resolve everyday
disputes. In the US, however, state building of this nature
was hampered by a wide range of economic, racial, reli-
gious, and social cleavages set against the backdrop of
“weak government, localism, and the diffusion of power
and authority” (Hofstadter and Wallace [1970] 2012,
193). During the mid- to late nineteenth century, the
US federal government “faced formidable, disruptive chal-
lenges to its authority and failed to establish its legitimacy
among a substantial minority of its citizens” (Roth 2009,
21). Today, the US stands out among Western democra-
cies for its reliance on extremely decentralized local gov-
ernments to preside over the allocation of public safety
(Hacker et al. 2022).

The lack of integrated consolidation via the monopoli-
zation of violence and enforcement of universal enfranchise-
ment resulted in the continued use of violence to resolve a
wide range of social conflicts in the US. A great deal of this
violence was repressive and aimed at enforcing social and
racial hierarchies (Egerton 2014; Tolnay and Beck 1995).
But notably, like today, another large proportion of violence
was not between racial, ethnic, class, or religious groups but
within them. The bulk of murders in the first half of the
nineteenth century stemmed from everyday encounters by
“ordinary citizens who killed friends, acquaintances, or
strangers over insults or property” (Roth 2009, 44). During
the Reconstruction era, however, when Black voting was on
the rise, the rate of lynchings of Black Americans surged,
surpassing the intragroup rate of violent victimization in
many places (Tolnay and Beck 1995; Vandal 2000). It
would later decline following the institutionalization of Jim
Crow laws (Epperly et al. 2020), reflecting Southern states’
success in rejecting integrated consolidation to reinscribe
the status quo of a racially hierarchical social order.
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There is substantial disagreement over what constitutes
state success or failure or even whether the term “state
failure” has any conceptual udility. Whether a state is
successful largely depends on what one expects the state to
do. Rather than attempt to characterize an array of features
that add up to success or failure, we believe a more useful
starting point is what Gonzdlez and King (2004) refer to as
“stateness”—that is, the willingness and capacity of the state
to do the basic functions that constitute it as a state. This
framework allows us to highlight a fundamental dimension
of stateness: security from violence.

Table 1 illustrates three widely agreed-upon conditions
that are indicative of failing states. As Rotberg (2004, 3)
notes, no political good “is as critical as the supply of ...
human security.” While many societies endure violence,
what stateness requites is limiting the amount or intensity
of the violence and its “enduring character” (5). At a basic
level, then, stateness is exemplified by the political will to
monopolize internal and external sources of violence,
including the violence of the state itself. When this
condition is met, members of the polity are, by and large,
less likely to engage in violent self-help to resolve conflicts,
and the state also “abstains from abuse” (Englehart 2009).

In short, we borrow from the state failure literature a
core feature of failing states—exposure to life-threatening
violence. To be clear, our argument centers on integrated
consolidation of power that includes both the centralized
monopolization of violence alongside the enforcement of
enfranchisement. However, while enfranchisement has
often captured the attention of scholars and activists for
the pursuit of racial and economic equality, we highlight
the often-neglected monopolization of violence as a crucial
additional dimension of state building,

Table 1
Criteria for Failing States

1. High levels of internal violence (Rose-Ackerman
2004; Rotberg 2004)

a. Individual predatory violence and organized
criminal syndicates
b. Criminal gangs controlling streets
c. Ordinary police forces becoming paralyzed,
cannot control crime
d. Anomic behaviors, high rates of urban crime
2. Breakdown in rule of law/institutions (Englehart
2009; Kasfir 2004)
a. Inability of polity to hold government actors
accountable for security
b. Breakdown of state capacity to control the
(violent) actions of its officials
3. Regular conflict between law enforcement and fac-
tional groups that prey on their own constituents and
delegitimate the state (Schneckener 2007).
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The Reconstruction Period and the Failure of National
Consolidation

Few periods of US history were as structurally indetermi-
nate about where political authority would reside with
respect to enfranchisement and violence attenuation as
the two decades after the Civil War. The aftermath of
the war provided a powerful opportunity to shed the
extreme decentralization of political authority that charac-
terized the original constitutional structure on fundamental
state responsibilities: monopolization of violence and full
male citizenship. Southern elites, however, had powerful
incentives to oppose such integrated consolidation. Cen-
tralized interventions directly threatened the brutal racial
hierarchies that had long served as the basis of economic
and social life in the Southern states. Violence proliferated
alongside institutions such as convict leasing, which South-
ern planters used as a means of maintaining Black inden-
tured labor (Muller 2021). Active resistance by white
Southerners to greater consolidation of national authority,
specifically on questions of violence and citizenship, per-
petuated these fragmented power systems.

We recognize that opposition to consolidating national
authority on violence was not limited to white suprema-
cists. The decentralized nature of American federalism had
produced highly localized forms of violence control, and
local elites were unlikely to give them up easily or willingly
(Obert 2018; Spierenburg 2006). We focus on white
supremacist resistance because of the powerful intercon-
nectedness of violence reduction and full inclusion (access
to the ballot), and the existential threat that national
violence control posed to racial hierarchies in the South.

A few examples illustrate this point. In the years fol-
lowing the war, Republicans in Congress understood that
the institutional landscape remained deeply fractured and
that establishing coherent enforcement of national author-
ity was crucial to maintaining the Union and suppressing
secessionists” efforts to regain power (Graber 2023). But
violent opposition was endemic in the former Confeder-
acy. In a report to Congress in 1866, the Reconstruction
Committee gave an unvarnished view of the ongoing
rebellion and violence in the South, much of it aimed at
denying voting rights (Epperly et al. 2020; Tolnay and
Beck 1995), and the direct threat this violence posed to
national public order. Before these states could be entitled
to representation in Congtess, the report concluded, “adle-
quate security for future peace and safety should be
requested,” and such security could only be obtained by
“such changes of the organic laws as shall determine the civil
rights and privileges of the citizens in all parts of this
Republic shall have representation on an equitable basis”
(New York Times 1866, emphasis added). Radical Repub-
licans recognized a clear relationship between national
standards for protecting people from violence, access to

the ballot, office holding, and overall public safety.
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Republicans initially pursued national citizenship with
the Military Reconstruction Acts, passed over President
Andrew Johnson’s veto, and aimed at forcing the former
Confederate states to write new constitutions and guaran-
tee Black voting rights and office holding (Foner 2019). As
violence against Blacks, Union sympathizers, and Repub-
licans in the South grew, however, Republicans pushed
through the Fourteenth and Fifteenth Amendments to
fundamentally alter the Constitution and consolidate
national authority over enfranchisement, and violence
aimed at disrupting it (Graber 2023). In Congress, they
aggressively enforced the Reconstruction Amendments
through anti-violence statutes such as the Enforcement
Acts of 1870 and 1871 and the Ku Klux Klan Act of
1871 (see Brandwein 2011; Pope 2014). This led directly
to new, multiracial state and local legislative bodies that
were committed to basic civil rights and enforcement
mechanisms against violence. This momentum was paral-
leled at the federal level by the establishment of the
Department of Justice (DQO]J) in 1870 at least in part to
combat violent threats to consolidation, as evidenced by
the appointment of noted civil rights defenders to attorney
general and solicitor general (Kaczorowski 1995). In the
early 1870s, the DOJ prosecuted thousands of cases against
members of domestic terrorist groups such as the Ku Klux
Klan, likely leading to significant decreases in violence
during this period (Kaczorowski 1995; Williams 2004).

Buct the struggle for integrated consolidation was being
fought at the intersection of white supremacist racial orders
and the fragmented American state, with its high degree of
state and local police power and autonomy. These groups
fought an effective rearguard action to limit the scope of
consolidated national authority by doubling down on the
preservation of state sovereignty and local power. To
maintain Black subjugation, white supremacists had to
ensure ample control over citizenship and the types of
violence that would be subject to national authority. When
they could not block federal protections or prosecutions,
they used the federal courts to reinforce limits on national
power over violence attenuation. White supremacist orders
were aided in this effort by the broad presumption—even
among reformers—of residual, constitutional state police
powers, as well as the fact that Republicans had the burden
of constructing and maintaining new institutions to imple-
ment theiraims (e.g., DOJ, Freedmen’s Bureau) (Brandwein
2011; Kaczorowski 1995).

As a result, many post-Amendment laws—laws aimed
directly at extending national power based on the new
Constitution—were struck down by the Supreme Court,
either in whole or in part, as violations of state authority or
as enforceable only against state actors, not private indi-
viduals (e.g., US v. Reese, 1876, Civil Rights Cases, 1883).
In US v. Cruikshank (1876), for example, the Supreme
Court drew a distinction between the types of violence
that Congress could seek to curtail under its new powers
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and those that it could not. Cruikshank involved a massa-
cre of dozens of Black men by a group of armed whites
after a contested gubernatorial election in Colfax, Louisi-
ana. The defendants were initially convicted in federal
district court of violating the Enforcement Act of 1870,
which prohibited conspiring to deprive someone of their
constitutional rights—in this case, the right to peaceably
assemble, vote, and bear arms.

But the circuit court overturned the convictions, and
the Supreme Court affirmed, drawing on long-standing
jurisdictional boundaries between federal and state power.
The ruling acknowledged Congress’s power to punish
direct, race-based interference with voting rights, but
argued that Congress could not “pass laws for the punish-
ment of ordinary crimes ... against persons of the colored
race or any other race. That belongs to state governments
alone.” Ordinary crimes referred to those committed for
reasons of “malice, revenge, hatred, or gain” (including
partisan hatred), but “without any design to interfere with
the rights of citizenship or equal protection of the law on a
racial basis” (Brandwein 2011, 101, emphasis added).

Such distinctions had little meaning on the ground,
however, where whites in many parts of the former Con-
federacy were regularly committing “ordinary murders”
against Black people, white Republicans, Union sympa-
thizers, and each other (Roth 2009; Vandal 2000)." In areas
where Republican-led rule was less contested or where
military occupation by the Union army remained, violence
was more contained (Roth 2009, 352-53). But where
former Confederates lost power and were unoccupied or
where power was contested, whites killed “with abandon”
(348). Rates of white-on-Black homicide were staggering,
and whites also killed other whites at high rates. When this
violence was coordinated and overtly aimed at Black disen-
franchisement, it sometimes drew national attention and
federal prosecution (Tolnay and Beck 1995). But these
prosecutions masked the extent to which “ordinary” mur-
ders were also a function of racial orders and fragmented
state building, and how they helped to ossify a white
supremacist regime that depended on violent suppression
of Black and Republican voting, office holding, and civil
rights.

The legal distinction between “ordinary” crimes, which
were generally part of a state’s police powers, and those
subject to federal jurisdiction was not new, and it reflected
the state form that the original Constitution created and
that persisted through the nineteenth century. The vast
majority of government functions were conducted at the
state and local level, and robust political parties and courts
largely set the parameters of national policy (Skowronek
1982).” But set against the backdrop of the Civil War
Amendments, the Reconstruction Acts, and persistent
violence that the Republican Congress was trying to
address, this relationship was ripe for reconsideration.
Congress had long criminalized behavior that touched on
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federal lands or fundamental federal institutions, such as
post offices, postal workers, or financial institutions. It had
been criminalizing murder since at least 1790, when it
made killing on the high seas a federal crime, and subse-
quent bills made any state crime that occurred on federal
property a federal offense (Miller 2008). The integrated
consolidation of voting rights and security from violence
was a clear aim of the Radical Republicans, which they
regarded as essential to keeping the former Confederates
from regaining power (Graber 2023). They were keenly
aware of mere “parchment barriers” and carefully con-
structed the Civil War Amendments not as mere symbolic
gestures but to allow for Southerners loyal to the Union—
Black and white—to participate in elections without vio-
lence and intimidation (Graber 2023).

The point here is not to adjudicate the constitutional
validity of this ruling or any other Reconstruction case. As
Brandwein (2011) observes, several such cases involved
judges sympathetic to Reconstruction, and their decisions
were carefully crafted to create legitimacy for some con-
gressional authority in these realms. But this simply
reinforces our claim that, in the aftermath of the Civil
War, the question of which level of government would do
what was more indeterminate than in previous eras.
Radical Republicans expressly pursued centralization of
two fundamental features of state building: the right of
clectoral participation and protection from life-
threatening violence. Southern elites then used the levers
of fragmentation to disrupt such consolidation and ensure
that “ordinary” violence—even when it was targeted at
electoral participation—was beyond federal authority.
This jurisdictional allocation would have profound conse-
quences for efforts to achieve the integrated consolidation
necessary for reductions in political and nonpolitical
violence alike. The failure of one critical dimension of
consolidation (violence control) compromised the actual-
ization of the other (voting).

In the end, the fragmented structure of the nineteenth-
century American state, particularly as it intersected with
deep-seated hostility toward the formerly enslaved, was
unable to produce integrated consolidation. Southern
Democrats turned federal regulation of elections, includ-
ing the prosecution of violent intimidation, into “zbe issue
in American politics” (Valelly 2007, 147, emphasis in
original), claiming in their 1892 Democratic platform
that a Republican victory in the election would result in
“despotic control over elections in all the States.” Repub-
licans lost the election and, with it, the political will for
national consolidation over violence and elections (Valelly
2007). The opportunity would not reappear for more
than 60 years, revealing how the intersection of fragmen-
tation and racial orders can erode the will of federal
political actors to achieve racial progress. The challenge
of developing nationally consolidated power lies precisely
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in fragmentation’s opportunities for disruption. Where
centralized political will cannot overcome racial orders, the
result is “inconsistent and fluctuating levels of federal
engagement to building material racial equality” (King
2017, 357).

Reconstruction thus ended with a rudimentary frame-
work for national power on violence attenuation and, at
the same time, the reinscribing of the political authority of
state and local policing that paved the way for contempo-
rary forced localism. By blocking national interventions
aimed at breaking down racial and economic hierarchies,
white supremacists left the overwhelming majority of
lethal violence out of reach of federal authorities and
reinforced the fragmented, nonconsolidated system of
basic civil rights and law enforcement that facilitate violent
self-help.

At precisely the moment when other democratizing
nations were cohering into less violent polities through
effective state building and centralization of public safety
(Ansell and Lindvall 2020), the United States was dou-
bling down on the fragmented, incoherent state structure
that led to the violent deaths of seven hundred thousand
Americans in the Civil War, decades of racial terror against
African Americans, and the ongoing use of violent self-
help in everyday conflicts. It is worth noting that in the
years following the end of the Civil War, when white
violence was endemic, rates of intragroup violence among
Blacks were estimated at half those of whites (Roth 2009;
Vandal 2000). This trend was soon reversed; by the 1930s,
Blacks had the highest rate of interpersonal violent vic-
timization (Roth 2009).

By that time, the regular lynching of Black Ameri-
cans was a horrifying reminder of the failure of Recon-
struction and formed the core motivation for the newly
founded National Association for the Advancement of
Colored People (NAACP) (Francis 2014). When Mis-
souri Republican Leonidas C. Dyer’s bill to classify
lynching as a federal crime and provide for direct
federal enforcement against racial violence cleared the
House in 1922, it was filibustered by Southern Dem-
ocrats in the Senate and never passed. Costigan-
Wagner, a similar bill in the 1930s, never made it to
a floor vote in the Senate (Francis 2014). Both bills
would have allowed for federal prosecution of state and
local government officials who failed to protect a person
in their custody from violence and for failing to pros-
ecute those who engage in such violence. By the carly
twentieth century, however, Southern Democrats had
developed formidable power in Congress and anti-
lynching bills never found a way through the Senate.
Though Southern delegates did not always vote as a
bloc, they nearly always did so when threats to racial
hierarchy were on the national agenda (Bateman, Katz-
nelson, and Lapinski 2018).
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National Response to the Crime Wave of
the 1960s-1990s

Our second illustration of the relationship between frag-
mentation, racial orders, and lethal violence is the response
to the violent crime wave.® The start of the crime wave in
the 1960s coincided with another critical juncture in which
national political authority was being pushed to expand
dramacically. Social movements pressed for rapid democ-
ratization and social change, including civil rights for racial
and ethnic minorities, women, and immigrants; clean air,
water, and environmental protection; access to healthcare;
urban development; consumer product safety; reductions
in crime, drugs, and so on (Baumgartner and Jones 1993).
Though decisions made during this period had lasting
consequences, specifically the Civil Rights Act (CRA),
Voting Rights Act (VRA), Medicare/Medicaid, and so
on, a core dimension of state building, the monopoly on
violence, remained underdeveloped.

The violent crime wave was rapid and relendess.
Between the mid-1960s and the early 1980s, the murder
rate more than doubled, and robbery, aggravated assault,
and rape more than tripled (LaFree [1998] 2018). Violence
remained exceptionally high into the late 1990s. From
1993 to 1995, more Americans were murdered than died
in the Vietham War (LaFree [1998] 2018). Despite
increasing demands for federal intervention in violence
control, however, policies that successfully overcame anti-
transformative institutional orders and extreme fragmen-
tation were few and consisted largely of discreet policy
benefits for state and local law enforcement, prosecutors,
and single-issue groups—including new funding—that
reinforced the fragmented status quo (Miller 2008). These
policies would shape the character of the contemporary
carceral state, reinforcing local control and reifying the
anemic national capacity for integrated consolidation.

Here, we briefly illustrate how the intersection of anti-
transformative orders and fragmentation limited inte-
grated consolidation in this period. We provide several
examples of how this critical juncture facilitated national
consolidation of voting rights but did not disrupt the
durability of local violence control (in fact, it reinforced
it). We then offer three examples of the downstream
consequences of forced localism in violence attenuation.
First, the enduring presence of institutional fragmenta-
tion, including a gradual retreat from national consolida-
tion through judicial enforcement of state and local
control, significantly diminished the overall effectiveness
of efforts to establish a national monopoly over the sale and
possession of firearms across states. Second, despite the
tremendous expansion of the authority and resources of
lower jurisdictions, these were not accompanied by a
corresponding, enforceable, universal code of conduct.
The absence of universal standards leads to a lack of
accountability for police officers, which in turn
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undermines trust within communities that experience
relatively high levels of misconduct and violence at the
hands of law enforcement (Weaver and Prowse 2020).
Third, the lack of a nationalized consolidation of violence
reinforced inequalities in violent victimization across racial
and geographic lines. Such insecurities undermine the
capacity of individuals to engage in processes critical to the
development of a citizen identity, such as voting (Gonzélez
2017; Moffett-Bateau 2023), potentially undermining the
gains in establishing state legitimacy via universal enfran-
chisement.

Institutional Limits on the Crime Wave Policy Response

Like the Reconstruction period, we see the crime wave as
characterized by the interaction between racial orders and
institutional fragmentation, which combined to limit state
building and to reduce the capacity for durable reductions
in violence from all sources. At first glance, the period of
massive national agenda setting and policy making in the
postwar period looks like nation building. The momen-
tum for change was strong, and postwar politics, alongside
powerful social movements, created enormous pressure for
national consolidation of political authority.

Indeed, the early years of the crime wave prompted a
wide range of national policy proposals, many of which
were focused on crime prevention strategies such as poverty
reduction, improved housing, employment, education,
gun control, and reductions in inequality. Miller’s (2008)
evidence from congressional hearings paints a picture of at
least some congressional leaders focused on constituent
demands for greater national intervention in crime reduc-
tion. Anti-transformative orders sought to constrain
national ameliorative responses by equating civil rights
actions with violent crime, negating the link between
national policy and violence, and drawing on thinly veiled
racialized characterizations of criminal activity. As Vesla
Weaver (2007) observes, in the wake of urban uprisings in
the early 1960s, many Southern Democrats in Congress
revived old tropes about civil rights breeding crime and
campaigned against the CRA on that basis. Even after the
passage of both the CRA and the VRA, opponents of
national intervention in racial repression continued and
even escalated their racist rhetoric, actively pursuing strat-
egies to undermine the national consolidation of violence
reduction. In 1967, for example, Sen. Robert Byrd (D-
WV) argued against national violence attenuation strate-
gies, stating, “We can take the people out of the slums, but
we cannot take the slums out of the people. Wherever some
people go, the ratholes will follow. ... All the housing and
all the welfare programs conceivable will not stop the riots
or do away with the slum” (Weaver 2007, 248).

Nonetheless, the Johnson era witnessed some of the
most significant social policy enactments since the New
Deal, including the consolidation of national authority
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over voting rights. Yet, while the VRA included robust
enforcement of national standards, the major crime reduc-
tion legislation of the era, the Omnibus Crime Control and
Safe Streets Act of 1968, largely reproduced the fragmented
structure of violence attenuation. To be sure, the act
substantially bolstered federal authority through new pol-
icies, spending, and federal agencies, such as the Office of
Justice Programs and the Law Enforcement Assistance Act
(LEAA). But the LEAA primarily funneled grants to state
and local criminal justice agencies and Section 518(a) of the
Safe Streets Act specifically prohibited federal “direction,
supervision, or control over any police force or any other
criminal justice agency of any State or any political subdi-
vision thereof.”* The subsequent Gun Control Act of 1968
also failed to fully monopolize national authority over
firearms. The act limited the interstate shipment of fire-
arms and ammunition to legitimate manufacturers, dealers,
and importers; barred sales to minors, drug users, and the
“mentally incompetent”; provided for additional licensing
and record-keeping requirements for gun dealers; banned
the interstate shipment of pistols to private individuals; and
increased age requirements and licensing fees. However, it
did not include the national licensing requirements or
national gun registry sought by President Lyndon Johnson,
and the nature, degree, and scope of enforcement was
largely left to states and localities (Spitzer 2020).

By the time Bill Clinton was elected president in 1992,
pressure had been mounting for a greater federal response
to the lengthy crime wave, now in its third decade (Enns
2016). The Violent Crime and Law Enforcement Act
(P.L. 103-322, 1994) increased sentences for federal
offenders, eliminated federal grants for higher education
in prisons, created new death penalty crimes, and banned
assault rifles for 10 years. But this carceral state building
largely reinforced local political authority and offered very
little by way of consolidated violence control, standards of
accountability, or limits on the use of force. The act
provided federal funding incentives for states to enforce
mandatory minimum sentencing and billions of dollars for
local law enforcement and prison construction. It also
authorized the Community Oriented Policing Services
(COPS) program, awarding large grants to localities for
hiring police officers and supporting increased training in
crime prevention and community policing techniques.
Such initiatives increased local discretion but did little to
centrally legitimate trust in state institutions, particularly
in communities known to have strained relationships with
law enforcement.

The only mechanism of accountability was established
through the Special Litigation Section (SLS) of the Civil
Rights Division. Hailed as the “most important legal
initiative of the past twenty years in the sphere of police
regulation,” the section conducted formal investigations of
law enforcement agencies (Stuntz 2006, 798). Sill, it
provided little in the way of the implementation of a
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national standard of police conduct or homicide clearance
rates. Between 1997 and 2018, the SLS conducted only
69 formal investigations of local law enforcement agencies
and reached a judicially enforced settlement with only
40 (Stuntz 2006). Despite the consistent racial gap in
public trust in the police and allegations of abuses of
power, a national standard for police conduct has yet to
be established.

Also during this period, a coalition of racial and eco-
nomic conservatives had begun mounting legal challenges
to an array of federal laws, including gun regulations, to
revive constitutional limits on congressional authority
(Decker 2016; Teles 2008). They found success in 1995
with a legal challenge to the Gun-Free School Zones Act,
which a divided Supreme Court determined exceeded
Congress’s powers under the Commerce Clause (US
v. Lopez 514 US 549, 1995). It was the first case
in 60 years to strike down an act of Congress based on
the Commerce Clause (Lessig 1995). While the dissenting
opinion reiterated Congress’s findings that gun violence in
and around schools has a deep effect on educational and,
thus, economic opportunity, the majority barely discussed
violence at all. Instead, it worried that such arguments
would allow Congress to “regulate not only all violent
crime but all activities that might lead to violent crime,
regardless of how tenuously they relate to interstate
commerce.”

Two years later, in Printzv. US (521 US 898, 1997), the
Supreme Court invalidated a section of the Brady Hand-
gun Violence Prevention Act that required local chief law
enforcement officers to temporarily perform background
checks on prospective handgun purchasers until a federal
system for such purposes could be implemented. Building
on its anti-commandeering doctrine decision five years
earlier (New York v. US 505 US 144, 1992), the Supreme
Court determined that allowing federal authorities to force
state and local governments to implement its programs
would violate the residual and inviolable sovereignty of the
states (Jackson 1998). In 2000, the court struck down the
civil remedy within the Violence Against Women Act
based on the distinction between “national and local
authority” (US v. Morrison 529 US 598, 2000). If Congress
can regulate gender-motivated violence under the Com-
merce Clause, the court reasoned, “it would be able to
regulate murder or any other type of violence since gender-
motivated violence, as a subset of all violent crime, is certain
to have lesser economic impacts than the larger class of
which it is a part.”

Among the amicus briefs in support of the plaintiffs in
Lopez, Printz, and Morrison was the Pacific Legal Foun-
dation, founded in 1973 as part of a wave of organizations
aimed at resisting new government regulations and rolling
back the regulatory state that had emerged over the
previous 40 years (Decker 2016). These briefs echo the
arguments about constraints on Congress’s enumerated
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powers and the constitutional authority of the states over
criminal law from the previous century. Subsequent chal-
lenges to gun regulations at both the federal and state levels
have included similar groups, including the conservative
American Legislative Exchange Council, Goldwater Insti-
tute, Mountain States Legal Foundation, and the Cato
Institute. Some of these same groups also filed briefs for
litigants seeking to limit or end remedial racial policies in
cases such as Shelby County v. Holder (570 US 529, 2013),
the successful challenge to the VRA, and Parents Involved
in Community Schools v. Seattle School District 1 (551 US
701, 2007), which overturned the Seattle School district’s
high school plan to retain racial diversity in its schools.”
These groups’ commitment to a “negative” racial agenda
(King and Smith 2005, 83)—that s, to opposing measures
that are explicitly designed to reduce racial inequalities, as
well as their resistance to greater national authority over
gun violence—is a powerful illustration of anti-
transformative racial orders. Such coalitions can include
groups whose concerns are primarily economic, but which
are engaged in political activity that will either preserve or
restore power along racial lines (King and Smith 2005).

We recognize the lively debates about the relative merits
of federal versus state/local control over a wide range of
issues in American politics, including law enforcement and
elections (see Landau, Wiseman, and Wiseman [2020] for
a useful overview). Our point here is not to argue for
complete national jurisdiction, nor to claim that anti-
transformative orders were the only forces at work. Rather,
we highlight how anti-transformative orders continued to
disrupt even relatively modest efforts to create more
systematic, cohesive national standards for violence atten-
uation.

The VRA of 1965 consolidated national authority in a
clear and meaningful way, with powerful enforcement
mechanisms. And Congress did pass substantial federal
legislation aimed at violence control during the crime
wave. Yet, unlike with voting rights, national action to
address violence actually reinscribed much of the same
fragmentation and local control that was never eliminated
during the Reconstruction era when former Confederate
states insisted that they were the primary purveyors of
public safety and basic rights. Given the long-standing
linkage between the struggle for both full enfranchisement
and security from violence, why does integrated consoli-
dation not occur during this era?

We offer several possible explanations, though further
research is needed. Firs, it is difficult to overstate the status
quo bias of extreme decentralization in many policy areas
in the US, such as housing, health care, and education, in
addition to public safety. As King (2017) describes,
moments of “forceful federalism” are not open-ended
opportunities for national consolidation. They require
coordinated and targeted efforts by multiple organizations
and institutions focused on particular forms of
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nationalization. Even what appears as national policy
consolidation during this time actually reinscribed some
fragmentation and local control. Medicaid, for example,
left many decisions, such as the scope of the program,
eligibility requirements, and compensation rates, to the
states (Michener 2018). And for all its consolidation, the
VRA still left crucial decisions, such as polling times and
locations, to state and local governments that were not
subjected to the extra provisions of Section 4 (and its
erosion in Shelby County v. Holder reveals the fragility of
national authority). This is why we highlight periods of
enormous state transformation where fragmented arrange-
ments are deeply contested and less determinate, opening
up opportunities for consolidation. As we illustrated ear-
lier, however, even in extreme indeterminate moments,
such as Reconstruction and the transformation of the
American state during the 1960s and 70s, overcoming
fragmentation is difficult.

Second, and relatedly, the priorities of the mid-
twentieth-century civil rights movement were focused on
dismantling legal barriers to racial equality and did not
always link those struggles to reductions in violence (inter-
or intraracial violence). This itself is puzzling, given the
clear link between full citizenship and protection from
violence on display during Reconstruction, as well as the
explicit focus on racial violence and anti-lynching legisla-
tion by the NAACP in the 1920s. Megan Ming Francis
(2019) offers a compelling explanation in “movement
capture,” which details how the largest donor to the
NAACP, the Garland Fund, steered activists away from
a focus on federal intervention in racial violence and
toward legal strategies to promote racial equity in educa-
tion. As a result, Francis (2019, 279) notes, “the focus on
protection of black lives was lost.” We build on these
findings and those of others (Weaver 2007) by suggesting
that civil rights opponents’ strategic use of the violent
crime wave to attack national consolidation on civil rights
made such linkages even more difficult during this later
period.

Finally, fragmentation also facilitates asymmetric
influence of group interests (Hacker et al. 2022). Highly
organized groups with material demands maneuver
across the vertical dimensions of American federalism
more easily than those with broader interests and more
diffuse concerns. As Miller (2008) finds, by the late
twentieth century criminal justice agencies, including
state and local law enforcement and prosecutors, were
the plurality of witnesses at congtessional hearings on
crime. The modal demand from these groups was for
more resources, and their presence at congressional
hearings increased over the course of the crime wave.
The incentives for national lawmakers to centralize
standards for the reduction of violence was thus curtailed
by both resistance on the part of anti-transformative
racial orders and the demands of state and local criminal
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justice agencies to strengthen their organizations through
federal resources.

Consequences of Forced Localism

The combination of enormous decision-making power at
the local level, massive federal funding (primarily for state
and local criminal legal systems), and litde by way of
consolidated authority, standards, or accountability created
a predictable set of results. Under forced localism, any
federal intervention must be realized by local actors in
accordance with their own preferences, histories, incen-
tives, and economic constraints, leading to tremendous
differences in how crime policy is enacted and enforced
across US localities (Pfaff 2017). Again, we do not argue
that all power allocated to local jurisdictions is fundamen-
tally flawed. Nor do we aim to enter debates regarding the
optimal size of democratic institutions. Instead, we call
attention to the downstream effects of violence attenuation
that is created at the intersection of anti-transformative
orders and institutional fragmentation, leaving a core
nation-state function to local jurisdictions. Naturally, such
variation in the construction of local public safety infra-
structures has led to varying levels of success in the local
capacity to attenuate violence generally.

Homicide did drop significantly in the late 1990s in the
United States. Some argue that this was driven by localities
that disproportionately benefited from the development of
the knowledge economy, causing notable population shifts
back into local governments previously devastated by the
collapse of Fordism (Lacey and Soskice 2015). In this
analysis, increases in real hourly earnings of unskilled male
workers may have reduced some violence (Lacey and
Soskice 2015). Central to this argument is that the local
governments best positioned to benefit from macrolevel
technological change would experience the largest
decreases in violence. When placed against the backdrop
of the increasingly limited place-based funding that local-
ities were receiving from the federal government starting in
the 1980s (Weir and King 2021), the legacies of institu-
tional fragmentation become even more pronounced. In
lieu of the more centralized financial equalization efforts of
other nations with federalist political institutions, local
governments in the American context compete for the
business of emerging industries capable of ensuring their
growth and financial security. In contrast, those less
equipped are at a considerable disadvantage in providing
high-quality public services and goods (Ogorzalek 2021),
including public safety. As a result, the capacity of localities
to build public infrastructures capable of durably and
effectively attenuating violence is tremendously limited
and extremely variable. The problem has parallels in the
highly decentralized education system of the US, which
hinders the national capacity to respond to dramatic shifts
in the global economy and to the rise of the knowledge
economy (Iversen and Soskice 2020).
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In the contemporary period, then, high levels of violence
are characterized by disparate geographic concentration
(Sharkey and Marsteller 2022), resulting in an extremely
uneven risk of victimization. Studies spanning the social
sciences have shown that living in violent communities
may reduce individual incentives to pursue activities critical
to upward mobility, social cohesion, and physical health
(Heissel et al. 2018; Sharkey, Torrats-Espinosa, and
Takyar 2017). But there is also reason to believe that the
high risk of violent victimization may affect the likelihood
of individuals to participate in the franchise (Moffett-
Bateau 2023).

While the democratic consequences of unattenuated
violence are understudied in the US, comparative politics
scholars have examined this possibility. Caldeira (2000),
for example, highlights how fear of crime and violence in
Séo Paolo, Brazil, perpetrated by the state and citizenry
alike, may remain in the psyche of the electorate, poten-
tially counteracting perceptions of the state as legitimate.
Gonzdlez (2017) refers to this limitation to democratic
self-realization as a “constrained” citizenship. Within the
context of nations characterized by unequal state capacity,
behavioral processes necessary for participation in civic life
become unequal themselves. While the context of these
writings is the Global South, such research provides
valuable insights into the democratic ramifications of
America’s struggle with violence. When individuals can-
not depend on their political institutions to protect their
own physical security, they may have little reason to
respect their authority on other dimensions and little
capacity to self-actualize as a member of the polity,
reinforcing the cycle of violence.

While there is good evidence that some local violence
reduction strategies can be effective in the short term
(Sharkey 2018), such approaches are unlikely to lower
the floor of homicides overall in the US or bring it into any
kind of rough parity with other comparable democracies.
Forced localism in violence reduction limits the capacity of
the US to successfully execute the nation-building inter-
ventions that have contributed to violence reduction
elsewhere. It constrains the national consolidation and
legitimacy of violence monopolization and allows for
enormous variation in the commitment to and success
of violence reduction efforts, with considerable political
consequences. Local administrations change, resources dry
up, new mayors and police chiefs emerge, and a wide range
of incentives lead to policy variation or erosion. Moreover,
local governments have no capacity to affect the macro-
economy, gun availability, or national standards of enfran-
chisement and inclusion. Instead, they face several moral
hazards—in particular, the “correctional free lunch”
(Zimring and Hawkins 1991), which makes increasing
incarceration an attractive crime reduction option. And, as
is painfully obvious, open borders allow people and
weapons to move freely across states and localities, diluting
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what little control municipalities have even further and
reinforcing limited trust and legitimacy of national insti-
tutions. Overcoming racialized state failure is a long-term
project, but even a substantial move away from forced
localism—through enforceable national policing stan-
dards, equalization of resources across localities
(particularly those hardest hit by violence), and national
incentives for consistent, effective violence reduction pro-
grams—has the potential to move the United States
toward more equity with its safer peers.

Conclusion

Everybody knows there is no fineness or accuracy in suppression;
if you hold down one thing, you hold down the adjoining.

—Bellow (1953, 3), cited in Mickey (2015, 33)

On the range of public goods that scholars address with
respect to improving life outcomes and reducing inequal-
ity in American politics, we think lethal violence should be
a major priority. The lack of equalizing mechanisms for
confronting violence as a national problem is a first-order
state-building problem and one that deserves considerably
more scholarly attention.

Our approach built on the racialized state failure frame-
work that sees high levels of violence in the US as the result
of the failure of American state building, which itself is a
function of the intersection of anti-transformative racial
orders and institutional fragmentation. We highlighted
the Reconstruction period and the crime wave of the mid-
to late twentieth century to illustrate how racial orders
stifled the consolidation of national power, reinforced the
fractured political landscape, and hobbled violence atten-
uation. As other Western nations were consolidating
national authority and reducing violent self-help as a
result, racial orders in the US were using the fragmented
political landscape to inhibit it.

The decentralized nature of violence reduction is now
so entrenched that even President Barack Obama’s 2015
White House Task Force on 21st Century Policing largely
relegated its recommendations for the federal government
to a supporting role. Most recommendations are aimed
at bolstering, promoting, developing, collecting, and
devising tools for local and state law enforcement. This
telling paragraph illustrates just how entrenched the local-
ized character of policing and crime prevention is:

Though legislation and funding from the Federal Government is
necessary in some cases, most of the policies, programs, and
practices recommended by the task force can and should be
implemented at the local level. It is understood, however, that
there are no “one size fits all” solutions and that implementation
will vary according to agency size, location, resources, and other
factors. (White House Task Force on 21st Century Policing
2015, 65)

The enduring assertion that “no one size fits all” belies the
common origins of lethal violence across the American
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geopolitical landscape and exemplifies the success of anti-
transformative orders in pushing decision making and
problem solving to the levels of government with the least
capacity to attenuate violence, and the greatest likelihood
of amplifying the interests of the racial and economic
status quo.

We have applied our framework to the failure of the
United States on a basic element of stateness: security from
violence. But failure is not inevitable.

Notes

1 Roth’s (2010) supplemental homicide data shows
regional variation in levels of inter- and intraracial
homicide during Reconstruction. In Louisiana, for
example, between 1866 and 1877, whites killed blacks
at shocking rates, much higher than the rates of intra-
racial murder (Roth 2010, table 31). In Virginia from
1864 and 1880, data are not available for white murders
of other whites, but white murders of blacks were a
fraction of what they were in Louisiana and somewhat
lower than black murders of other black persons (Roth
2010, table 22).

2 It is worth noting that the Reconstruction period saw
the enactment of numerous restrictive gun laws at the
state and local level, including in parts of the South,
which were widely regarded as consistent with the
Second Amendment (Cornell 2022). The first federal
gun legislation—the National Firearms Act, enacted
in 1934—was upheld against a Second Amendment
challenge in US v. Miller (307 US 174, 1939).

3 Though the Progressive era brought transformative
changes to the scope of the American political system
(Skowronek 1982), this did not include significant
progress in achieving integrated consolidation. We
acknowledge the establishment of the FBI between the
two eras we discuss (1935). However, we consider this
agency to be outside the scope of our argument as its
focus has historically been on organized crime, domestic
and international terrorism, public corruption, civil
rights violations, cybercrime, white collar crimes, and
other major crimes with a national focus, not ordinary
murders. The same is true for the establishment of the
Department of Homeland Security in 2002.

4 Omnibus Crime Control and Safe Streets Act of 1968,
Public Law US 90-315, 82 Stat. 197, Title I, Part E,
Section 518(a).

5 Shelby County v. Holder (570 US 529, 2013): Amicus
Curiae Brief of Mountain States Legal Foundation in
Support of Petitioner, December 28, 2013; Brief
Amicus Curiae of Pacific Legal Foundation, Center for
Equal Opportunity, and American Civil Rights Foun-
dation in Support of Petitioner, January 2, 2013; Brief
of Amicus Curiae Cato Institute in Support of Peti-
tioner, January 2, 2013. Parents Involved in Community
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Schools v. Seattle School District 1 (551 US 701, 2007):
Amicus Curiae Brief on the Merits in Support of
Petitioner, Mountain States Legal Foundation, March
21, 2006; Brief Amicus Curiae of Pacific Legal Foun-
dation, American Civil Rights Institute, Center for
Equal Opportunity, American Civil Rights Union, and
National Association of Neighborhood Schools, August
18, 2006.
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